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Examiners at House of Delegates Meeting 

The meeting of the House of Delegates of the American Bar Association 
at Columbus, Ohio, on January 5, 6 and 7, brought together for the first time 
a group of lawyers which represented more than half of the legal profession 
in the United States. In this representative gathering bar examiners played 
an important part. The following board members attended the meeting: 
Alexander Armstrong of Maryland, George E. Brand of Michigan, Stuart B. 
Campbell of Virginia, John Kirkland Clark and Philip J. Wickser of New. 
York, Warren F. Cressy of Connecticut, Milo Feightner of Indiana, Walter S. 
Fenton of Vermont, Clarence W. Heyl of Illinois, John M. Slaton of Georgia, 
D. J. F. Strother of West Virginia, Chauncey E. Wheeler of Rhode Island, and 


Louis E. Wyman of New Hampshire. 


Judge Walter M. Shohl, President of the Ohio Board, was seen at the 
meeting but was unable to attend the sessions as the Ohio bar examinations 


were being given at the same time. 
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A Survey of Bar Admission Procedure 


A Report to the Association of American Law Schools of Its Committee on 
Bar Admissions, Submitted at the Annual Meeting of the 
Association in Chicago on December 31 


By Harotp SHEPHERD 
Professor of Law, University of Cincinnati College of Law, Chairman 

During the years that this Association has been 
directing its energies to the improvement of legal 
education, other forces and agencies have been shift- 
ing the burden of training and preparation for the 
bar to the law schools. In six states 98% or more of 
the total number taking bar examinations are law 
school graduates ard in twenty states about 90%. 
With this movement, I assume, we are in entire sym- 
pathy. Universal adoption of the American Bar 
Association requirement of graduation from an ap- 
proved law school as a prerequisite to taking a bar 
examination will help achieve an implied if not an 
expressed objective of this Association, a better 
trained and more carefully selected bar. I assume 
also that we approve the principle of an independ- 
ently conducted bar examination. The trend has 
been steadily in that direction, but whether we ap- 
prove or not, it is, for our graduates, with very minor exceptions, an estab- 
lished fact. 

The significant thing, however, is that although we are willing to accept 
the responsibility for the training and preparation, and although we approve 
the principle of the independently conducted bar examination, we have as an 
organization paid relatively little attention to the adequacy and selectivity of 
the examinations that test our product. And the bar examiners on their side 
have done relatively little to familiarize themselves with the scope and con- 
tent of the training they are testing. The truth seems to be that each group 
has been so intent upon its own immediate problem, the law schools of 
educating, and the examiners of examining, that the common objective of 
sound preparation and discriminating selection, as a joint responsibility, 
has been largely lost in the shuffle. 

This is due in part to the lack of machinery for cooperation and co- 
ordinated effort. But, more seriously, it is due in part to a misconception 
about independence of function. Some law schools in order to avoid the 
appearance of “pointing” toward bar examinations, have been content to 
remain ignorant of what the examiners were requiring and have hesitated 
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to make suggestions about the scope and character of the examination. 
And perhaps a gBreater number of bar examiners have given the excuse that 
fairness and impartiality would be sacrificed if they knew in any detail just 
what the modern law school was doing. The result has been generally 
unfortunate, and in some instances has resulted in actual hostility between 
the two groups. 

In reality there is no independency of function. A bar examination that 
does not require preparation educationally sound or that puts a premium on 
short cuts and superficial cramming is not worth while. And an education 
that is not selective and does not eliminate the unfit is equally bad. The truth 
is that both groups are equally concerned with sound education and discrim- 
inating selection, and both of these are but phases of the ultimate common 
problem: Who shall be admitted to practice? 

It was with the idea of finding out what the examiners were doing, the 
effect of the bar admissions system on legal education and in an attempt to work 
out some plan for cooperative effort toward this common objective that the 
Association appointed a committee on Bar Admissions in December, 1934. 
The committee early discovered that although some excellent local studies 
had been made, there was no information available that would give an ade- 


quate picture on a national scale. Accordingly, the committee was continued ~ 


and authorized to conduct on behalf of the Association a national survey of 
the Bar Admissions System and to work jointly in that enterprise with The 
National Conference of Bar Examiners and the boards of examiners of the 
several states. 

The investigations of the committee have proceeded along three major 
lines: (1) A Survey of the Machinery and Practice of Conducting Bar Ex- 
aminations, (2) A Survey of Practices and Methods of the Bar Examiners 
and Readers, (3) A Survey of the Problem from the Standpoint of Member 
Schools. In addition to these studies the committee has prepared and dis- 
tributed to the 266 bar examiners in the country a selected bibliography of 
recent literature déaling with bar examinations and bar admissions problems. 

Survey No. 1 was made by an examination of the statutes, rules of court, 
and rules of Boards of Governors and Bar Examiners supplemented by in- 
formation furnished by the secretaries of the boards in the states and the Dis- 
trict of Columbia. It covers such items as (a) selection, qualifications, com- 
pensation and tenure of examining boards, (b) rules or practices in connec- 
tion with preparing examination questions, (c) scope of the examination (fields 
or subjects covered), (d) length of examination, (e) use of optional ques- 
tions, (f) passing mark and how determined, (g) relations with law schools, 
either through official committees or otherwise, (h) use of full time secretary 
or expert technical adviser, (i) keeping data or making studies of repeaters, 
validity of questions and correlation of success in bar examinations with law 
school records, (j) availability of information about bar examination results, 
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(k) power to cooperate with law schools by making statistical information 
available, etc. 

Survey No. 2 was made from information furnished by 130 bar examiners 
representing all of the states and the District of Columbia. This survey covers 
in detail such matters as (a) technique of preparing bar examination ques- 
tions and the sources from which they are drawn, (b) character of the 
questions used and scope of the examination, with particular reference to 
correlation with the curriculum of an approved law school, (c) methods used 
and practices in connection with grading, (d) relations with law schools and 
value of a joint advisory committee consisting of bar examiners, law teachers 
and perhaps membérs of the Supreme Court, (e) use and value of complete 
academic and law school records. 

The third survey was made in an attempt to approach the same problems 
from the standpoint of the law schools, and to this end questionnaires were 
directed to the deans in all association schools requesting certain information 
and opinions. The answers reflect not only the personal opinions of the deans 
but the views of the faculties, as far as it was possible to obtain them. While 
calling largely for opinion and suggestions, this part of the study was valuable 
as a check against the information otherwise acquired. It covers such items 
as (a) willingness to serve as a member of a joint advisory committee with the 
examiners, (b) opinion as to the educational value of the bar examination 
system as presently conducted, (c) number of students taking commercially 
conducted cram and coach classes, (d) relations with bar examiners, official 
or unofficial, (e) suggestions for improving the bar admissions system. 

It has taken considerable time and effort to assemble, analyze and classify 
these data. The resultant material is too large to permit reproduction in full 
but it has been arranged and classified both by states and subject-matter and 
has been preserved in such form as to be available to interested parties for 
more detailed studies. 

In the time available today I can only summarize the more important 
findings and conclusions of the committee. 


(A) Examining Agencies; Selection and Tenure. 


In the 49 jurisdictions the examining committees range in size from 3 to 
15 members. The most common number is five and the average for the group 
is 5.4 members. In 33 states appointment is by the court of last resort; in 
nine states, appointment is by the governing board of the state bar, while 
other methods include appointment by the Governor and appointment by the 
Board of Bar Governors. In one state the Governor is ex-officio a member 
of the committee and in another the Attorney General. 

The terms of office range from one year to seven. In 19 states the term 
of office is three years and in seven states the committee members hold office 
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at the pleasure of the appointing power. While the terms of office are in some 
states relatively short, the practice is to reappoint incumbent members for 
several successive terms. 

With regard to compensation, your committee found that in 14 states there 
is no provision whatever, other than in some instances actual traveling ex- 
penses. In 12 states compensation is on a per diem basis ranging from $5 to 
$25. In nine states examiners are paid out of examination fees after deduct- 
ing costs of the examination, and in only eight states are annual salaries pro- 
vided, ranging from $100 to $1,500. 

It seems that neither the method of selection, term of office nor com- 
pensation is designed to select and retain a group of experts in the art of 
conducting examinations, nor a group that can devote any major part of its 
time and energy to a task comparable in character and importance to that of 
the law teacher. This does not mean that excellent men are not appointed 
bar examiners. They often are. They can bring to their office a wealth of 
valuable experience based on actual contact with the expanding demands of 
practice, but translating this experience into examinations, and correlating it 
with the training the candidates have had, require time and effort which, with 
the present system of tenure and compensation, we get more by accident than 
design. 


(B) Preparation and Scope of the Examination. 


In approximately 90% of the states for which the information is available 
no steps are taken to subject the examination questions to the critical study 
of other persons than the examiners themselves, either a committee of law- 
yers, law teachers or a combination of both. In three states the questions are 
submitted to the law school deans and faculties after the examinations for 
suggestions and in one of these states the questions are analyzed and criticized 
by two paid assistants before the questions are finally adopted by the com- 
mittee. On the desirability of such assistance the examiners themselves are 
sharply divided. Sixty-six do not want it, fearing that there might be violation 
of the necessary secrecy in preparing questions, thirty-seven are in favor of 
it even before the examination, and 15 after the examination. Eleven are 
doubtful. It is encouraging, however, to note that approximately one-half are 
not opposed to it in some form or other. Your committee believes that some 
acceptable plan can be worked out and, judging from the experience of at 
least one state that has tried it, it is eminently worth while. 

In two states the examination purports to cover “the whole field of the 
law;” in the others, only specific subjects of which advance notice is generally 
given. The number of subjects covered ranges from 5 to 33. The average 
number for the group is 19.5. In view of the tendency to broaden the scope 
of the law school curriculum, and by comparison with the subjects offered in 
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the modern law school, the scope of the examination in many states is far too 
limited and even the average of 19 seems somewhat small. But more interest- 
ing than the number of subjects, are the subjects themselves. Equity, Evi- 
dence and Constitutional Law head the list, followed not far behind by Bail- 
ments, Carriers and Personal Property. Bailments and Carriers seems to be 
a general favorite but only 11 states examine on Conflicts of Law, eight in 
Trusts, seven in Bankruptcy and Suretyship. Mortgages is covered in only 
five states. In some states, moreover, Bailments, Carriers and Personal Prop- 
erty all appear as separate courses and the same is true of courses like Land- 
lord and Tenant and Real Property. Subjects like Administrative Law, 
Public Utilities, Taxation, Labor Law, etc., seldom if ever appear. 

In many states the subjects covered compare favorably with the catalog 
of the law school of twenty-five years ago. But one of the significant trends 
in legal education in the past fifteen years has been in the consolidation and 
rearrangement of courses. Except in few instances does the scope of the bar 
examination reflect familiarity with these changes. It seems to your com- 
mittee that there is urgent need for a redistribution of emphasis in the bar 
examination and a new study of its scope in light of modern curricula. 

Not only were we interested in the subjects covered, but more so in the 
scope of the questions within a given field. How adequately, for example, 
do the contracts questions cover the field of contracts? We discovered that 
in several examinations illegality, a topic many teachers seldom reach or at 
least consider relatively unimportant, was the only phase covered, and so we 
asked the examiners whether in examinations that covered limited fields any 
attempt was made to check the questions against the content of a modern 
text or case book in that field. Considerably over half of the examiners 
answered categorically “No,” fifty-two answered in the affirmative, and eight 
answered “Some.” The large number of “No” answers indicates pretty 
clearly that as a whole bar examinations are not geared up to law school 
training. 

We were also interested in learning whether the questions were confined 
to some one of the announced fields, Negotiable Instruments, for instance, or 
whether they were drawn so as to involve related problems in other fields. 
In other words, do the examiners make an attempt to make a synthesis of the 
three years’ preparation and compel the candidate to correlate the work of 
his individual courses? Ninety-six examiners said their questions were con- 
fined to one subject, twenty-two said it was usually the case, while only 
twenty-four stated that the questions might cover more than one subject. 
Our conclusion is that for the most part bar examinations are simply more 
questions in Equity, Negotiable Instruments, Contracts, etc., and that the 
argument that they require a different sort of preparation from law school 
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work, i. e., a working knowledge of the inter-relations of various courses, has 
slight basis in fact, even with bar examinations at their best. 


To what extent do the questions turn on local law or practice? This is a 
problem having a very direct effect upon legal education, especially in the 
smaller schools, and is one in which the law schools as a whole are interested. 
The answers of the examiners are not easy to classify and the weight given 
to local law in the grading process is even more difficult accurately to meas- 
ure. Twenty examiners frankly confess that their questions turn “consider- 
ably” on local law, thirty-two answer that in certain subjects it is “very 
important,” nine answer between “20 and 50%,” nine “try to avoid local law,” 
fifty say “very slightly” and thirteen say “none.” Our studies show that in 
seven states the tendency to stress local law is quite pronounced. Even 
though in framing the question local law is avoided, there is the natural ten- 
dency of the experienced practicing lawyer to look for the answer in terms 
of local law, and the longer his tenure the more pronounced this is apt to be. 
If our efforts can only make them conscious of this tendency much good will 
result. The effect of local law in the grading process will be mentioned later. 

The duration of the written examination ranges from a minimum of one 
day to a maximum of six. In three states, the six days apparently include 
time allotted to the preparation of assigned problems in research. The aver- 
age total length of the written examination is approximately 18 hours. It is 
interesting to compare this average of 18 hours, spread over two and a fraction 
days with the average of 100 hours of written examination spread over a 
period of three years in an Association School. 

The total number of questions range from 25 to 102 (exclusive of “yes, 
no” questions where used). The average number is 60 and the average time 
available for answering each question is 18 minutes. The range is from 10 
minutes in some states to 41 minutes in one state. Only one state averages 
in excess of 30 minutes and only three states average 25 minutes or more. 
Increasing the total time for the bar examination and more time for each 
question is one of the most needed reforms in the opinion of many law school 
faculties. The time allowed in Association Schools for each question is from 
20 to 30 minutes and students from these schools are seriously handicapped 
by the ten to fifteen minutes allowed in most states. 

The dates set for the examinations cause serious difficulties in some states. 
Where they are scheduled before the end of the academic year or closely 
following graduation the work of the last half of the senior year is greatly 
demoralized due to interruptions of cram courses and other preparation. The 
result is that the student does not do justice either to his school work or the 
examination. The solution is simple enough and the mere fact that it con- 
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tinues as a major problem for some schools is evidence of lack of cooperation, 
that your committee finds all too frequently. 

While greater use of optional questions to accommodate the “elective” 
system ranked sixth in order of needed reforms in the opinions of the law 
schools, only six states permit them, and in these six the range of choice was 
from 28 out of 31 to 50 out of 65 in one state. The bar examiners for the 
most part do not want optional questions, although 41 believe they should 
be used more widely. 

Your committee was particularly interested in the sources from which 
examination questions were drawn and the techniques of drafting. And on 
this we have the testimony of 130 examiners. Cases decided in the local Su- 
preme Court is clearly the favorite. Sixteen examiners draw most of their 
questions from this source and the others use it extensively. While perhaps 
this is the easiest way to get questions, experience has indicated that unless 
used solely as authorities for principles of law and not as the bases for the 
facts, it has undesirable features, for where the facts, of usually a recent case, 
are used, especially in the smaller states, it becornes largely a test of memoriz- 
ing decisions reached rather than a test of reasoning ability. It is this type 
of question on which the commercially conducted “cram” courses thrive. 

Only three examiners confess that their questions are drawn mostly from 
their private practice; seventy-two draw on their own practice for part of 
the questions, thirteen seldom use them and fourteen never use them. Where 
these cases are reported this source becomes particularly objectionable, for 
it is not a difficult task to learn the personnel of the board and spot all the 
recent cases in which they appeared before the Supreme Court. These ques- 
tions are also apt to be better fitted to test experience and the knowledge of a 
practitioner rather than a knowledge of the basic principles of the law. 


Cases drawn from problem books, for example Ballentine, seem to be 
rare, although 20 examiners state that they are beginning to use the Restate- 
ments and find them valuable. Eighteen rely rather heavily on Selected Cases 
Series notes, eleven use law school and bar examination questions from other 
states, and only four mention law reviews specifically. 

All but three examiners indicate that they individually prepare questions 
on assigned subjects, although the subjects are rotated among the members 
in different examinations. In a few states the members prepare extra ques- 
tions and the board as a whole selects the questions to be used. On the whole, 
however, our studies indicate that the examination is in no sense a group 
product but rather the sum of individual contributions. 


What do the examiners themselves think is the best way to draft ques- 
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tions? Twenty-five believe that they should stick to actual cases; thirty-eight 
believe on principle they should draft hypothetical cases but confess that the 
time element in many instances makes it impossible. Many examiners state 
voluntarily that they would like to be able to study the results of the exam- 
ination and get some idea of the effectiveness of different types of questions, 
if they could only afford the time to do it. At least nine examiners believe 
that the only solution is a system of national or at least regional examinations, 
where more time and attention could be given to the problem of drafting. 

A sub-committee of our group, after making a special study of the draft- 
ing stage, concludes that it is the greatest weakness in the system and that 
in general the questions as now drafted are more designed to test the prac- 
ticing lawyer than the law student. 


(C) Grading and Passing Marks. 


Information available from 35 states indicate definite and fixed passing 
marks ranging from 55% to 75%. Of these, 17 maintain a fixed passing mark 
of 70% and 13 a mark of 75%. In nine states there are special variations 
such as that the applicant must maintain a certain average and must not fall 
below a specified minimum in more than a limitéd number of subjects. In 
only two states is the so-called “flexible passing mark” utilized; that is, the 
passing grade is specially determined for each examination, depending on the 
standard set in the examination itself. It is interesting to note, however, 
that fully one-half of the examiners believe that the passing grade should be 
determined this way. 

In five states the passing grade is fixed by the Supreme Court. Appar- 
ently in three states it is fixed by the individual examiners for their par- 
ticular subject, but generally it is fixed by the Board as a group, in some in- 
stances only after the approval of the Supreme Court. 

In two states all of the grading is done by paid readers; in two others, 
readers are occasionally employed to assist the individual members and in 
all the rest the reading and grading are done, officially at any rate, by the 
examiners themselves. 

In the great majority of cases each candidate’s paper will be read in part 
by more than one examiner, although nine examiners read and grade the 
entire paper by themselves. Apparently also, the majority of examiners 
prepare in advance an outline of what they consider a correct analysis and 
answer, although 27 in the group do not think this necessary and do not do so. 

As stated before, your committee was very anxious to find out what 
weight was given to the local law in the grading process. and to this end a 
number of questions were asked and tables prepared. Time will not permit 
any detailed discussion of the data. Our conclusion, however, is this: that 


26 








while most of the examiners disclaim any idea of emphasizing local law and 
while only 18 expressly say that they hold the applicants to “strict accounta- 
bility” for the local rule, the figures and grades actually assigned where the 
applicant fails to discuss the local rule are not reconcilable with their pro- 
fessions. For example, 41 out of 51 examiners state that if an answer is correct 
under local rules, even though it simply states the correct conclusion, they 
give 50% or more credit. Two would give full credit and 17 would give 70% 
or better. 


(D) Relations with Law Schools. 


Your committee concluded early in its studies that there was urgent need 
for some sort of a liaison between the law schools and the examiners, but 
before recommending it we wanted to find out the reaction of the examiners 
and just what good they thought would be accomplished. In the first place, 
the majority said that at present no opportunity existed either to visit classes 
or otherwise keep in touch with changes in curricula or teaching technique. 
Eighty-five believed that if machinery for doing so existed, they could as a 
result of their experience make suggestions to the law schools designed to 
strengthen and improve the training of the applicants. Only twenty-five 
thought they would have no contributions to make. Three expressed doubt 
whether the law schools would be willing to accept their suggestions. Prac- 
tically the same number that believed they could make valuable suggestions 
to the law schools, thought that representatives from the law schools could 
make valuable suggestions to them in framing and grading examinations; and 
the same number that thought they had no contribution to offer also doubted 
that the law schools could be of any help to them. But even those few who 
doubt that any good would come from it are willing to try the experiment and 
serve on a joint advisory committee with representatives of the schools. Only 
two out of 130 said they would not serve and the only question raised by some 
of the others was whether the time available would permit. We asked the 
same questions of the law schools. All, with the exception of two, thought 
the plan worth trying and stated willingness to serve. In many cases the 
deans were enthusiastic about the suggestion and the eight law school repre- 
sentatives already serving on such committees were impressed with the pos- 
sibilities and the work already accomplished in their states. 


(E) Coach and Cram Courses. 


The commercially conducted “for profit” coach course is a sore spot with 
the law schools. Thirty-five Association schools classify them as “positively 
harmful” and further characterize them as “rackets,” “detestable” and “in the 
same category as unethical practices of law.” Ten schools think they are 
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valuable and mention by name courses conducted by reputable law teachers. 
The remaining comments of the schools are divided between those who think 
the schools themselves should conduct some sort of comprehensive review 
course and those who regard them as necessary evils under the bar exam- 
ination system as it now exists. One dean “detests” them but advises his 
students to take them as good “insurance” on passing the bar. 


Practically half of the examiners believe they have little or no value, al- 
though many of them state that they do help to pass the examination. Less 
than one-sixth of the examiners approve in principle the coach courses that 
now flourish. On the other hand, the great majority of the examiners believe 
that a substitute should be provided and that substitute is a comprehensive 
review course to be offered by the law schools themselves. 

What proportion of the candidates take these “cram” courses? Exact 
figures are impossible to obtain but in a good many states it ranges from 
75 to 90%. Of our own students, the percentages are estimated by member 
schools as follows: 


2 schools 100% 


5 90 

2 " 80 

4 = 75 (One dean significantly adds, 

“The rest cannot afford it.’’) 

3 s 60-70 

6 2 50 or better 

4 - 20-25 

8 1“ 1-10 
13 wy none 


Thus in 22 Association schools over 50% of the graduates supplement their 
law school work (usually at the time they should be studying for their senior 
examinations) with a cram course which the great majority of the schools 
think positively detrimental from the standpoint of legal education. While 
your committee has not been able to make any careful study of these courses, 
such contact as we have had with them indicates that, for the most part, they 
consist of dogmatic statements about the local law and memorizing the answers 
to “pet” questions. In at least one state the course is conducted by a member 
of the Board of Examiners, and is conducted for profit. Your committee con- 
cludes from all the facts studied: 


(A) That for the most part these courses have little or no educational 
value and are conducted for two purposes only, to pass the bar and to make 
a profit. 


(B) That in many states the type of question given on the bar examina- 
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tion and the emphasis on “local law” is primarily responsible for their exis- 
tence. 

(C) That a properly conducted comprehensive review of the three years’ 
work is not without merit but that if the job is done it could be done much 
better by the law schools themselves. 

In some states the situation is really serious and a frank discussion be- 
tween the schools and the examiners might do much to eliminate the worst 
of these coach courses. One dean has summed up the situation in his state 
in this language: “Either the bar examiners will have to change their system 
or the law schools will find it necessary to devote much more time to local law 
and often ‘trick questions’.” 

(F) Factors Other Than Bar Examination Grades in Determining Admission 
to Practice. 


Many, who have thought about it, believe that the function of the exam- 
iners as presently conceived and executed is entirely too limited. At present 
the right to practice depends entirely on one factor, passing a single examina- 
tion, and the energies of the examiners are limited to that one phase. Limited 
time permits here only the suggestion that the work of the examiners should 
be continuous and supervisory from the time legal training commences, with 
periodic checks of progress. But whether that is done or not, at least has not 
the time arrived when, in deciding the ultimate question of admission to prac- 
tice, accomplishments and achievements other than the examination grade 
should be cast in the balance? As to “moral character,” the examiners are 
unanimous that it should be considered, despite the difficulty of finding out 
very much about it. We asked them whether the prior academic and law 
school records should be given independent weight and 115 out of 147 ex- 
aminers answered categorically “yes.” Only nine were definitely opposed 
and a few others “doubtful.” The only objection urged by any was the fear 
of being accused of partiality and involvement in political controversies. Well 
over half would even take into account the personal estimates of the deans. 
Fully half of the examiners think it would be valuable to have before them in 
all cases, irrespective of grade on the examination, the complete transcripts 
of the academic and law school record, and in doubtful cases the number 
rises considerably. Your committee suggests two things: (A) At least in 
doubtful cases, a consistently good record might well be the deciding factor 
and certainly in cases where the record is an outstanding brilliant one. (B) 
Complete academic and law school records might shed some real light on that 
baffling problem of “moral character.” At least it is as definite a yard stick 
as any now employed. 
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The ideas of approved civil service practices should not be foreign to our 
thinking. Some good men fail bar examinations and many more poor men 
pass them. When the function of the examiners becomes more than simply 
holding examinations, both evils may be remedied. 


(G) Studies of Bar Examination Results and Availability of Statistics. 

Our investigations indicate that relatively little is being done in the states 
in the way of scientific studies of bar examination results and trends. Only 
ten states make and preserve studies of “repeaters”; only seven make any 
attempt to check the validity or adequacy of questions in light of examination 
results and apparently only eight make any attempt to find correlations with 
law school records. This situation would not be so serious if the statistics 
were freely available to other interested parties. Out of thirty states, 17 can- 
not under existing rules or practice give any information even to law schools, 
and 10 can give only limited information, such as average grades and figures 
otherwise cloaked in anonymity. In most cases this unavailability is no more 
serious than a rule of the board itself. In only two states are there legal pro- 
hibitions. More than half of the examiners speaking as individuals are in 
favor of making this information available to responsible officials in law schools 
and your committee believes that if its recommendation in this connection is 
approved, existing barriers can largely be broken down. 


RECOMMENDATIONS 


Some other studies were made by the committee but time does not permit 
further discussion. In conclusion, may I say a few words about our sugges- 
tions and recommendations? While we carefully considered the desirability 
of national and regional bar examinations, we concluded that for the present 
the problem should be dealt with locally, and so the first recommendation is 
(and this is the most important of all) that this Association endorse the crea- 
tion in each state where one does not already exist, of a Joint Advisory Com- 
mittee, to consist of representatives of the bar examiners and the law schools. 
This committee is to function only in an advisory capacity and is to serve as 
the liaison between the two groups in working toward a common objective. 
We are convinced that many of the problems suggested in our report can be 
worked out satisfactorily if both groups will sit down together and frankly 
discuss them. Experience has shown in a few states that such a plan will 
work. 

We also recommend certain specific problems as worthy of consideration 
by these committees in light of local conditions. While the list is by no means 
complete, it covers, we believe, the most important ones. They are as follows: 


(a) An analysis of the scope of the bar examination and the desirability 
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of a redistribution of emphasis on the subjects or fields covered, in light of 
existing curricula in approved law schools. 

(b) A study of the source and methods of drafting examination ques- 
tions, the methods of grading and determination of the passing grade. 

(c) Advisability of the wider use of optional questions to accommodate 
the “elective system.” 

(d) Length of time allowed for the whole examination and for answer- 
ing individual questions. 

(e) Desirability and practicability of taking into account other factors 
than the examination grade in determining the right to practice. (E. g., col- 
lege and law school records.) 


In addition, we have suggested that these committees collect and preserve 
data showing (a) the examination results of individual questions and types 
of questions and (b) the correlation of success in bar examinations with law 
school records and in those states where by rule or practice such information 
is unavailable that steps be taken by the committees to make it available for 
purposes of study and future recommendations. The final suggestion is that in 
those states where the number of applicants and examinations justify it, the 
committees conside the desirability of securing an adequate administrative 
and expert technical staff. 





These recommendations were unanimously passed at the meeting of the 
Association of American Law Schools. In addition to Professor Shepherd, 
other members of the Committee submitting the report were: Professor 
James E. Brenner, Stanford University Law School; Dean H. Claude Horack, 
Duke University Law School; Dean Joseph A. McClain, Jr., Washington Uni- 
versity Law School; Professor Clarence M. Updegraff, State University of Iowa 
Law School; and Dean Roger H. Wolcott, University of Denver Law School. 


Character Service Described by Riordan 


“The Itinerant Attorney With a Past” is the title of an article appearing 
in the January number of the American Bar Association Journal, by John H. 
Riordan of San Francisco, Chairman of The National Conference of Bar Ex- 
aminers. In this article Mr. Riordan deals with the character service of the 
National Conference. He points out the extent to which this service is now 
used and the experience which California has had with it. He also refers in 
detail to a number of the most interesting cases which have been considered 
by the California Committee of Bar Examiners. 
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Law Teachers Discuss Bar Examinations 


A closer contact between law school faculties and bar examiners is fore- 
shadowed by the recent meeting of the Association of American Law Schools 
in Chicago last month, at which one session was devoted to a discussion of 
the report of the Association’s Committee on Bar Admissions. Following 
this able and comprehensive report, which was presented orally by Professor 
Harold Shepherd of the University of Cincinnati College of Law (see page 19), 
a paper by Mr. John H. Riordan of San Francisco, Chairman of The National 
Conference of Bar Examiners, was read by Mr. Will Shafroth on account of 
Mr. Riordan’s inability to attend the meeting. Mr. Oscar G. Haugland, 
Secretary of the Minnesota Board, and Dean Bernard C. Gavit, of the Uni- 
versity of Indiana Law School and member of the Indiana Board, also spoke 
on this subject. 

The Committee’s recommendations, including one for the creation in each 
state of a joint advisory committee composed of representatives of bar exam- 
ining boards and law schools, were unanimously adopted and already it is 
reported from Minnesota, Ohio and Georgia that the formation of such com- 
mittees is under way. It will be recalled that a similar recommendation was 
made at the last meeting of The National Conference of Bar Examiners. 

This tangible evidence of the readiness of law school deans and teachers 
to cooperate in the work of such committees offers an opportunity which it is 
believed bar examiners of the country will not neglect. 


Five Law Schools Approved by the A. B.A. 


The following schools were provisionally approved at the meeting of the 
Council on Legal Education and Admissions to the Bar of the American Bar 
Association, held in Chicago on December 29: 


University of Buffalo, the School of Law, Buffalo, New York. 


Chicago-Kent College of Law, Chicago, Illinois. 
(Except as to part-time students who will graduate with 
less than four years of law school study.) 

Detroit City Law School, Detroit, Michigan. 
(Except as to those students who will graduate with 
less than four years of law school study.) 


Indiana Law School, Indianapolis, Indiana. 
(Except as to those students who commenced their law 
school study prior to September, 1936.) 


Kansas City School of Law, Kansas City, Missouri. 
32 





